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Town of Tyngsborough 

Zoning Board of Appeals 
Town Hall-25 Bryants Lane 

Tyngsborough, MA 01879-1003 
(978) 649-2300, Ext. 115 

 
 

TYNGSBOROUGH ZONING BOARD OF APPEALS MINUTES  
November 10, 2011 

APPROVED 
 

Attachments: 
 
 1. Meeting Agenda 
 2. 1 Pawtucket Blvd. ZBA Application – 10/13/11 
 4. 39 Elm St. ZBA Application – 10/17/11 
 5. 39 Elm St. Dept. Comments 
 6. Town Counsel Letter regarding 39 Elm St. – 10/19/11 
 
Members Present: Robb Kydd 
   Claire Cloutier 
   Chris Mechalides 
   Joe Polin 
   Scott Bordeleau 

Cheryl Bradley 
    
 
6:30pm Meeting was called to order by Chairman R. Kydd 
 
Public Hearing #1 
 
Members present for this hearing: R. Kydd, C. Cloutier, J. Polin, C. Mechalides, 

C. Bradley 
 
National Carpet Centers of New England, Inc. – 1 Pawtucket Blvd.; Assessors Map 
20, Lot 85; Request a Variance from the requirements of Sections 3.11.33, 3.11.34, 
3.11.41 of the Zoning By-Law for new signs in an R-1 Zone.  Advertised in the Lowell 
Sun Thursday, October 27, 2011 and Thursday, November 3, 2011. 
 
Abutters List Present and Complete 
 
C. Cloutier:  Motion to waive the reading of the abutters list. 
C. Bradley: 2nd the motion 
In Favor:  5  Opposed: 0 
Passes: 5-0 
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Application Presentation by Application/Designee 
 
Atty. Larry Beane, appeared before the Board.  Atty. Beane explained that this building 
has been existence at this site for over 30 years.  They are seeking to improve the signage 
on the building to include two signs.  Sign number one would be a 51’ x 2’ sign that reads 
“National Carpet” in 24” red letters that would be illuminated.  This sign would be 
located on the building facing Pawtucket Blvd.  Sign number two would be a 4’ x 16’ 
sign that reads “National Carpet” in 18” red letters that would be illuminated.  This sign 
would be located on the side of the building facing the bridge.  Atty. Beane went on to 
explain that the hardships associated with the business include lot configuration, visibility, 
and most notably the reconfiguration of Pawtucket Blvd. which has been negatively 
impacting the business for quite some time. 
 
Selectwoman Elizabeth Coughlin spoke against this application due to several issues 
including the negative visual impact of the building itself, its proximity to the historic 
Town center, and the visual conflicts of a red illuminated sign with traffic signals at the 
bridge. 
 
Board members conveyed their concerns with the signs including the problems with the 
illumination of the signs and the design as it does not reflect the historic nature of the 
Town center.  They went on to suggest that the applicant could work with the 
Tyngsborough Historic Commission to design a more elegant a visually pleasing sign.  In 
addition, since the building looks like a warehouse, it might be a good opportunity for the 
owners to come up a design that beautifies the building and makes it more pleasing.  Atty. 
Beane noted that his client could work with the Historic Commission on re-designing the 
signs.  He therefore requested a motion that the application be withdrawn without 
prejudice at this time. 
 

R. Kydd:   Motion to accept the applicant’s request to withdraw the application 
for 1 Pawtucket Blvd. without prejudice. 

 J. Polin: 2nd the motion 
 In Favor:  5  Opposed: 0 
 Passes: 5-0  
 
Public Hearing #2 
 
Members present for this hearing: R. Kydd, C. Cloutier, J. Polin, S. Bordeleau, 

C. Bradley 
 
Richarry Investments, LLC – 39 Elm St. (a.k.a. Club Fleur De Lis), Assessors Map 
31B, Parcel 21; Request a Variance from the requirements of Section 2 Para. 11; and a 
Special Permit under Section 2.15.22; in addition to any other permit relief as may be 
required under the Tyngsborough Zoning By-Law to allow the razing of existing 
structure and the development of two residential condominium units in a R-1 Zone.  
Advertised in the Lowell Sun Thursday, October 27, 2011 and Thursday, November 3, 
2011 
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Abutters List Present and Complete 
 
S. Bordeleau: Motion to waive the reading of the abutters list. 
C. Bradley: 2nd the motion 
In Favor:  5  Opposed: 0 
Passes: 5-0 
 
Application Presentation by Applicant/Designee 
 
Atty. Doug Deschenes appeared before the Board for the applicant Richarry Investments, 
LLC.  Atty. Deschenes explained that the proposed project would be the development of 
the property currently occupied by Club Fleur De Lis.  The site is unique in that it 
straddles the Town of Tyngsborough and Dracut.  The Tyngsborough side of the project 
would contain two residential dwelling units with a 1 car garage.  The Dracut side of the 
project would have three units.  Atty. Deschenes noted that they are currently working 
with the Town of Dracut and their permitting authorities for this project. 
 
Atty. Deschenes went on to explain that this property is located in an R-1 Zoning District 
and as the club stands now, it is non-conforming.  The applicant is seeking a Special 
Permit to change one non-conforming use to a different non-conforming use without 
being more detrimental, which is allowed under Section 2.15.22.  He emphasized that the 
project will meet all setbacks and building height requirements.  In addition, he has 
consulted with Conservation, Fire and Building departments in order to ascertain what 
requirements they would have for this project.  In addition, they’ve had extensive 
meetings with the neighbors to discuss the project and the impact in the neighborhood.  
Abutters from Elm St. spoke in favor of the project; however, they had major concerns 
with the use of the empty lot across the street from the club.  Atty. Deschenes said that 
his client has looked at a couple of options for the lot including a single family dwelling, 
and a garage. 
 
The Board had concerns with the non-conforming aspect of the property where it is zoned 
R-1 and a two family dwelling is not permitted.  Town Counsel Charles Zaroulis spoke to 
that issue summarizing that the applicant needs to prove to the Board that the current 
non-conforming structure (Club Fleur De Lis) existed and was used in 1955 as it does 
now.  Some long time residents of the club testified that they remember that the club did 
exist in 1955 and it was a club that served food and alcohol as it does now.  Atty. 
Deschenes noted that the Town’s Assessor’s card for the property indicates that the 
building was constructed in 1927. 
 
Atty. Deschenes clarified that his client is only seeking the required Special Permit under 
Section 2.15.22 and not a Variance, as it is not required.  Additionally, Atty. Deschenes 
noted that the property was re-evaluated by FEMA regarding flood plain, and a Letter of 
Map Revision (LOMR) was issued that determined that the property is not in a flood 
plain.  However, they understand that they will need to file with the Conservation 
Commission for this project. 
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C. Cloutier asked where the project stands in Dracut.  Atty. Deschenes said that they are 
scheduled to go before the Planning Board in Dracut in December.  A Dracut resident 
spoke of concerns she had with the project and the line of sight being impacted by the 
new dwellings.  Atty. Deschenes did confirm that two residents in Dracut would probably 
have the view of the lake impacted somewhat, but assured them that the height of the 
buildings do conform to the bylaw. 
 
Other concerns focused on the empty lot across the street, and Atty. Zaroulis asked what 
if the seller has issues with the sale of the empty lot.  Atty. Deschenes offered to the 
Board that maybe the decision could be conditioned somehow with regards to the empty 
lot. 
 
 C. Bradley: Motion to close the public portion of the hearing. 
 J. Polin: 2nd the motion 
 In Favor:  5  Opposed: 0 
 Passes: 5-0 
 

C. Cloutier:  Motion to approve a Special Permit for Richarry Investments, LLC 
at 39 Elm St., Assessors Map 31B, Parcel 21 under Section 2.15.22 of the 
Tyngsborough Zoning By-Laws to allow for the razing of the existing structure 
and the development of two residential condominium units in an R-1 zone 
according to plans submitted with and at the time of the application on 
10/17/2011 with the following conditions: 

• If the applicant takes possession of the empty lot known as Map 31B, 
Parcel 13 in conjunction with possession of the Club Fleur De Lis at 39 
Elm St., the applicant will do one of the following:  Construct a single 
family home, or construct a garage to be used by the residents of the 
condominium, or secure the lot in order to prohibit public access. 

 J. Polin: 2nd the motion 
 In Favor:  5  Opposed: 0 
 Passes: 5-0 
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ADMINISTRATIVE 
 

1. Minutes 
 

J. Polin: Motion to approve the minutes for October 13, 2011 
C. Bradley: 2nd the motion 
In Favor:  6  Opposed: 0 
Passes: 6-0 
 

2. New Business: 
 

• Next meeting is scheduled for December 8, 2011 
 
8:35pm 
 
S. Bordeleua: Motion to adjourn 
C. Bradley: 2nd the motion 
In Favor:  6  Opposed: 0 
Passes: 6-0 
 
 
 
 
 
Minutes respectfully submitted by 
Pamela Berman, ZBA Administrative Assistant 


