TOWN OF TYNGSBOROUGH

Office of the Selectmen
25 Bryant Lane

Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320

" Board of Selectmen Executive Session Minutes B

Monday October 25, 2010 6:00 P.M. Town Offices
Member Present: Selectwoman Ashley O’Neill, Selectwoman Elizabeth Coughlin, Selectman
Rick Reault, Selectman Robert Jackson, Selectman Rich Lemoine
Absent: Town Administrator Michael Gilleberto -
Staff: Admin. Assistant Therese Gay

“The listing of matters are those reasonable anticipated by the Chair which may be discussed at the
meeting. Not all items listed may in fact be discussed, and other items not listed may also be brought
up for discussion to the extent permitted by law.”

~ Executive Session
The board may move to go into executive session to discuss strategy with respect to collective
bargaining, litigation, or exempt negotiations if an open meeting may have a detrimental effect on such
subject matters.

‘s Collective Bargaining

The Board voted 5-0 on a motion by Selectman Reault, second by Selectwoman Coughlin to
enter into Executive Session to discuss collective bargaining, litigation, or exempt
negotiations where an open meeting will have a detrimental effect on the subject matter, the
Chair so declares and to exit the Executive Session and to return to open session only to
adjourn. Roll Call Vote: Selectman Jackson, yes; Selectman Lemoine, absent; Selectwoman
Coughlin, yes; Selectwoman O’Neill, yes; Selectman Reault, yes.
The Board entered Executive Session 8:30 P.M.

The Board discussed the budget at length with the Town Administrator via telephone. They
discussed the Quinn bill reimbursement. There was discussion on the separation issue
involving the sergeants and the patrolmen. The separation should have no bearing on the
negotiations as it is a separate issue. The police discussions are going well and the
negotiations for this past week were rescheduled.

The Board voted 5-0 on a motion by Selectman Reault, second by Selectman Jackson to exit
executive session and to return to open session only to adjourn. Roll Call Vote: Selectman
Jackson, yes; Selectman Lemoine, absent; Selectwoman Coughlin, yes; Selectwoman O’'Neill,
yes; Selectman Reault, yes, '

The Board exited the executive session at 10:30 P.M.

Respectfully submitted,

Therese Gay

Admin Assistant Approved or;7 7 I ;?azf /’da V. 2 Zof



TOWN OF TYNGSBOROUGH

Office of the Town Administrator
: 25 Bryants Lane
Tyngsborough, MA 01879
Tel: 978 649-2300 Ext, 100 Fax: 978 649-2320
E-mail: mgilleberto@tyngsboroughma.gov

TO; Board of Selectmen
FROM: Michael P. Gilleberto, Town Administrator @F
DATE: October 22, 2010

SUBJECT: First Quarter Revenue Adjustments / Free Cash

Per the request of the Board, below is a potential use of available resources:

RECURRING

+$160,000 in New Growth {certified on Thursday; above the $200, 000 projection)
+$80,000 in Meals Tax Revenue above projection

=Total: $240,000

Proposal:

Make available up to $75,000 for restoration of SEIU reduced hours
Make available up to $75,000 for use in negotiating reforms to Quinn Bill
Balance to Snow and Ice account and/or Finance Reserve

Note: to access this revenue in FY 201 1, it must be appropriated prior to the
recapitulation being completed by the Board of Assessors. Otherwise, it will flow fo Free

Cash certified as of June 30, 2011.

ONE-TIME
+$65,000 Supplemental Assessments
-Offset by potential exposure of $40,000 due to condo/apartment classification dispute

+$917,000 Free Cash approved and to be certified week of 10/15/2010
=Total: $942,000

Proposal;
Utilize $250,000 to expand stabilization (current balance is $585,000)
Make available up to $400,000 for capital improvements



TOWN OF TYNGSBOROUGH -
Office of the Town Administrator
25 Bryants Lane
' Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320
E-mail: mgilleberto@tyngsboroughma.gov

FROM: Michael P. Gilleberto, Town Admim's‘trator @F
- TO: Boa}d of Seieétman '
ConFVENTIAL
DATE: October 22, 2010 ‘
RE: Collective Bargaining: SEIU and Police

Attached please find spreadsheets reflecting costs associated with collective bargaining.

The columns ate as follows, for casc of comparison; ‘

Pre-reduction hours and FY 2010 contractual pay rates

Current hours and pay rates in effect

FY 2011 budgeted hours and pay rates in effect

;\8 EEOPOSE‘I for hours and pay rates that I have prepared as requested on October

& & @

o Includes financial impact of changes effective December 1, 2010 (30.45

weeks) : _
0 Includes financial impact of changes annualized in FY 2012 (does not

include steps [2.2% for eligible employees] or COLA)
* The SEIU proposed minimum staffing level for each position

NOTE: this information was prepared by me as a good faith starting point for the BoS,
and is based on information provided fo the Interim Town Administrator in April for the
restoration of hours (spreadsheet also attached). Consultation with the Treasurer and
Accountant will be required to validate these numbers 100% (July I, 2011 steps, efc).

L have also included the proposals that I believe the Selectmen should continue to seek in
 negotiations. '

Additionally, attached please find the spreadSheef including the cost of the state share of
the Police Career Incentive Program (Quinn Bilf).
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TOWN OF TYNGSBOROUGH

Office of the Town Administrator
25 Byyants Lane
Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320
E-mail: mgilleberto@tyngsboroughma. gov

_Prgposal _concaming the position of Town Accountant

Remove the position of Town Accountant from the Mid-Managers unit,



TOWN OF TYNGSBOROUGH
Office of the Town Administrator.
25 Bryants Lane
{1, A5 Tyngsborough, MA 01879 :
. %‘@“’ Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320
s E-mail: mgilleberto@tyngsboroughma.gov

Proposal concerning the pogition of Town Treasurer

Remove the position of Town Treasurer from the Mid-Managers onit.



TOWN OF TYNGSBOROUGH
Office of the Town Administrator
25 Bryamnts Lane .
Tyngsborongh, MA 01879
“Tek: 978 649-2300 Ext, 100 Fax: 978 649:2320 .

E-mail: mgilleberto@tyngsboroughma.gav

Proposal concoming the posiﬁon of Custodian (Coungil on Aging)

Remove the posmon of Custodian (Council on Agmg) from the CIencal unit and place
the position in the Highway unit.

fop o mmm Cusmta

My



TOWN OF TYNGSBORQUGH
Office of the Town Administrator
25 Bryants Lane
Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320

E-mail: mgilleberto@tyngsboronghma.goy

Proposal concerning the position of Building Department Secretary

Increase the number of weeldy hours for the position of Building Department Secretary
Clerk from 25 to 35. (non-CBA proposal - see related letter) .



TOWN OF TYNGSBOROUGH-

Office of the Town Administrator
25 Bryants Lane
" Tyngsborough, MA 01879 -
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320
E-mail; mgilleberto@tyngsboroughma.gov

Septe:mber 20, 2010

Ms. Pamela Berman, Steward
- SEIU Local 888, Clerical Chapter

Dear Ms. Berman:

In accordance with Article 8.07 of the parties’ collective bargaining agresment, please be
advised that the Town is considering changing' the hours for the Building Department
administrative assistant from 25 to 35 hours per week. Prior to any final decision being
made, however, the Town would like to give the Union an opportunity to discuss this issue
or any related. issues. Please contact me by Septémber 27, 2010 so that a meeting can be
scheduled for this purpose. If T do not hear from you or ancther Union Representative by
September 27th, ¥ will assume that the Union does not wish to discnss any of these issues.

If you have. any questions, please let me Imow.
Sincerely,

&

- Michael P, Gilleberto
Town Adrinistrator

ce:  Board of Selectmen
Darren Klein, Esquiré



R

TOWN OF TYNGSBOROUGH
Office of the Town Administrator
25 Bryanis Lane
Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320
E-mail: mgilleberto@tyngsboroughma.gov

Proposal concerning the position of Highway Clerk

Increase the number of weekly hours for the position of Highway Clerk from 18 to 25.
(non-CBA proposal - see related letter)



TOWN OF TYNGSBOROUGH
Office of the Town Administrator
*25 Bryants Lane
Tyngsborongh; MA 01879
Tel: 978 649-2300 Ext. 100 - Fax: 978 649-2320
- E-mail: mgilleberto@tyngsboroughma.gov

September 20, 2010

Ms, Pamela Berman, Steward
SEIU Local 888, Clerical Chapter

Dear Ms. Berman:

In accordance with Article 8.07 of the parties’ collective bargainiog agreement, please be

advised that the Town is considering changing the howrs for the Highway Departtment clerk

from 18 to 25 hours per week. Prior to any final decision being made, however, the Town

wonld like to give the Union an opportunity to discuss this issue or any related issues.
Please contact me by September 27, 2010 so that a meeting can be scheduled for this
purpose. If I do not hear from you or another Union Representative by September 27th, T

will assume that the Union does not wish o discuss any of these issues.
If you have any questions, please let me know.
Sincerely,

Michael P. Gilleberto
" Town Administrator

ce: - . Board of Selectmen
Darren Klein, Esquire



oLuZiceoy

Lad T
S0°ZE0's
518602
0€'961'F
S0'Zel's
0E'S6 L'y
oo.v:,.or
§1'860'C
LE'SPT'G
S0'ZEN'S
50'Z80'9

ZErer'e

oe'asky
S0'2e0'9

GO'ZED'S

S0'ZEN'D
Y O6LLL
0LAS

uoyaInpsg
llepioys

$

¥8'0L1°008

0T BI9'wE
POPBO'G
8089401
02'0le'YL
80°291'0}
0600592
$0¥BO'S
| [WAFAS
08019}
0E'LBYL
08°5PL'6
POvB0'G
20'89L'Dl

0219

e 919wl

YT IR0Z

0£919'%L

oLoE’'siz §
OLOTAd

uohesuadwon
jej0L

qL'g0e’ s
Z02Ys'T
$0'v80'S
SLE0e).
¥O¥R0'S
aa.omm..m b
FAVEAZ ¥
S0°65E'9
Gl .m.omﬁ
§1808'L

0F'cLS'y

¥0'780'S
SLB0EL
G1L'90E'L
ZLZEr'OL
G1°90E"L
gzgoL'sor §
(ss0.8)

loukey
OLOZF IS

S1'808'2
TOEFS'T
$0'b80'S
GLB0E' .
wc.ga.m
00'0SZ'E L
ZOTHS'E
50'55€'9
SL'B0E'
51'808'4
OV ELS'F
pObRO'S
FU'980'S
§L'808"L
8L'B0E'L
ZL V0L
51°808'2
esiole %

liodfed
GO0CFIIEL

{papniaul eBuo) ou jayn)
yoedul UM PAIRINSS Z L0 A

SPOOAR UNEYS
SHIDNA BLUIUAD
ySIEAN SELIOY |
JaubBeps uneyg

Jenid Jaydoisiyo
ueBinpy Welim
UOSURBY Sa|IeyD
Buluue) uasslg
Hujuueyy tyoyr
SMOH preyaRy
Aseay ueuuay
1BINoS pleucy
sefiioen uaydeis
sonodoudiyy) SID
solnodouosyn sapeys
SAOLNG PIRYSIY
anbinog yep

aureN

uonenses uawied (g UnIng
Jusupedaq avog
ybnologsbui) jo umoy



rage 1 o1«

Jackson, Robert

From: Jackson, Robert
Sent:  Monday, October 18, 2010 10:59 AM
To: ‘Ashiey O'Neill* R
S ERTA I Y

Subject: FW: Insisting on Public Negotiations and Releasing Information to Public

Greetings Ashley,

FYl.”

Best,

Bob

From: Darren Klein [mailto:DKlein@k-plaw.com]

Sent: Friday, October 15, 2010 8:41 PM

To: Robert Jackson

Ce: Michael P. Gilleberto ‘ :
Subject: RE: Insisting on Public Negotiations and Releasing Information to Public

Bob,

As a follow-up to our conversation, I wanted to provide you with a brief update regarding the
state of the law concerning insisting that negotiations be held in public, and regarding whether or not
. either party is allowed to make statements to the media when there is no ground rule prohibiting either
party from making such statements,

Insistence on Bargaining in Public

In my opinjon, the traditional rule that insisting on bargaining in public is a violation of § 10(a)
(5) remains good law. I reviewed the primary cases on this topic, Town of Marion, 2 MLC 1256 (1975),
and the Appeals Court decision upholding the DLR in that case, Board of Selectmen of Marion v. Labor
Relations Commission, 7 Mass. App. Ct. 360 (1979), as well as a handful of other decisions including
City of Attleboro, 3 MLC 1408 (1977), Ghiglione v. School Committee of Southbridge, 376 Mass. 70
(1978), and Falmouth School Committee, 12 MLC 1383 (1985). All of these cases provided that it was
. an unfair Jabor practice for either party to insist that negotiations be held in public. The most recent
Division of Labor Relations (“DLR™) case was North Middlesex Regional School District Teachets’
Association, 28 MLC 160 (2001), which cited the DLR and Appeals Court decisions in Marion.
Although not decided specifically on the grounds set forth in the Marion decision, that decision cites
favorably (o the Marion and Falmonuth language that “the presence of third parties necessarily inhibits [ ]
compromises and reduces the flexibility management and unions have to reach agreement.” As we
discussed, the above cases do not prevent the parties from mutually agreeing to negotiate in
public.

PI‘OVidiI_lg Information to the Public

In my opinion, absent an agreement or ground rule that prevents either parfy from speaking to
the press or from releasing information to the public, either party may make reasonable disclosures
about negotiations to the public or the media. In Town of Stoneham, 3 MLC 1355 (1977), the Union
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contacted the Town and informed them it wished to commence bargaining. The Town responded that its
typical procedure was to make initial proposals of the parties available in the press in order to allow
Town’s people to comment on the Union’s and City’s positions. Evidence indicates that the Town did
not inform the press or individuals of what took place in negotiations, but merely published the
proposals and accepted comment without explaining further. The Unior would not agree to forward any
proposals so long as the Town indicated it wished to publish them.

The Union filed a Unfair Labor Practice Charge alleging that the Town violated § 10(a)(5) by
“refusing, to the point of bargaining impasse, to compromise its stated intention to publicize in the local
newspaper, the entire initial proposal package as submitted by [the Union}.” Id. at 1356. After
considering three (3) decisions on the subject, the DLR stated that:

“A party may impart information to the press so long as his conduct does
not frustrate collective bargaining. Put another way, a party has the
privilege of access to the press, and another party has no right to prevent
the proper exercise of that privilege...An employer may release
information to the press, and the mere exercise of that privilege, without
more, does not violate the duty to bargain in good faith. Such releasc can,
however, trigger a violation in one of three ways...First, the act of access
may be a violation if the privilege has been forgone. The privilege may be
forgone either voluntarily, for instance by agreement to a ground rule
specifying a media blackout, or the privilege may be overridden by
statute...Second, statements to the press may contribute to a finding of
bad faith if their character indicates a state of mind incompatible with the

~ duty to bargain...Third, the timing or quantity of statements may be so
mopportune as to constitute an abuse of the privilege.”

The DLR went on to opine that “[t]he practical effect of this is very simple. Parties to collective
bargaining have certain rights and privileges which they do not lose immediately upon the
commencement of contract negotiations. One such privilege is that of access to the press. Unless
circumscribed in the fashion described above, the parties are free to continue as before.”

The Town of Stoneham decision has not been overturned. Accordingly, it is my opinion that
unless the parties have agreed to a ground rule that prevents them from speaking or releasing
information to the media, either party may make reasonable disclosures to the media provided: (1) they
are not aimed at frustrating the bargaining process; (2) the statements do not indicate an unwillingness to
bargain in good faith; or (3) the statements are not of such a nature or frequency as to potentially
become an abuse of privilege. It should be noted that in the Town’s current negotiations there is not any
ground rule limiting either party’s ahility to release information to the public or the media.

Please contact me if you have any further questions. Thank you.

Very truly yours,

Darren R. Klein, Esq.
Kopelman and Paige, P.C.
101 Arch Street

12th Floor

Boston, MA (2110
Phone: 617 556-0007
Fax: 617 654-1735
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Cell: 617 257-9576
E-mail: dklein@k—_plaw-.ccm

‘This message and the documents attached to it, if any, are intended only for the use of the addressee and may contain
information that is PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY WORK PRODUCT. If you are
not the infended recipient, you are hereby notified that any dissemination of this communication is strictly prohibited. If you
have received this communication in error, please delete all electronic copies of this message and its attachments, if any, and
destroy any hard copies you may have created and notify me immediately. -

From: Robert Jackson [mailto:rjackson@tyngsboroughma.gov]
Sent: Wednesday, October 06, 2010 1:45 PM

To: Darren Klein . '

Subject: Pubiic contract negotiations

Greetings Darren,

Can we set a time to discuss what would be involved in changing the way Tyngsboro conducts contract
negotiations? I'd like to move to a more transparent system where information is shared with the public
much faster. I think I would need about 15 - 20 minutes of your time. I know certain states, such as
Florida, have very progressive laws in this area and that Massachusetts has adopted portions of these
laws. It is my understanding that if both sides are agreeable, negotiations can be done in public. What
if one side is not agreeable? Can the negotiations portion be private, with the information in that
(private) session being made public afterwards?

I see négotiations in Tyngsboro as a two step process, the first where Union and Management talk and
share ideas, the second where the BOS is updated (always in executive session). If the Union didn't
want to negotiate in public, can the BOS deliberate in public on what was spoken about in private?

I'd also like to understand your thoughts on public negotiations, positive and negative.

I'would like to see Tyngsboro adopt a public negotiating process, or as close as the law will allow.
Best,

Bob

Robert Jackson

Tyngsborough Board of Selectmen
Town Hall: 978-649-2300

Mobile: 978-697-9315

NOTICE-- This message is for the designated recipient only and may contain confidential, privileged or
proprietary information. If you have received it in error, please notify the sender immediately and delete
the original and any copy or printout. Unintended recipients are prohibited from making any other use of
this e-mail. Be advised that the Attorney General has ruled that communication by e-mail in the public
domain is not confidential. In compliance with Federal Rules of Civil Procedure (FRCP) all email
communication will be archived and retained for at least three years.

NOTICE-- This message is for the designated recipient only and may contain confidential, privileged or
proprietary information. If you have received it in error, please notify the sender immediately and delete
the original and any copy or printout. Unintended recipients are prohibited from making any other use of
this e-mail. Be advised that the Attorney General has ruled that communication by e-mail in the public
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domain is not confidential. In compliance with Federal Rules of Civil Procedure (FRCP) all email
communication will be archived and retained for at least three years,
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TOWN OF TYNGSBOROUGH
Office of the Selectmen
25 Bryant Lane
Tyngsborough, MA 01879
Tel: 978 649-2300 Ext. 100 Fax: 978 649-2320

Board of Selectmen Meeting Agenda _

Monday October 25, 2010 6:00 P.M. Town Offices

“The listing of matters are those reasonable anticipated by the Chairman which may be discussed at the
meeting. Not all items listed may in fact be discussed, and other items not listed may also be brought up for
discussion to the extent permitted by law.”

1. 6:05 P.M Open Meeting

2. New Business

Liquor License Transfer Request — Laxminarayan Liquor, Inc.

Manager Change Transfer Request — Tyngsboro Sportsmen Club, 90 Westford Road .
6:30 P.M. Street Acceptance Hearing — Cedar Street

Appoint Three Reserve Officers — Tyngsborough Police Department

Review Special Town Meeting Articles

3. Citizen/Business Time
Citizens or business owners may contact the Office of the Selectmen to request to address the Selectmen
during citizen /business time. Citizens or business owners who have not contacted the Office of the Selectmen
in advance may address the Board of Selectmen on matters of interest to the public for not more than five (5)
minutes.

4. Correspondence

5. Selectmen’s Reports
» Selectman O'Neill — Strategic Financial Planmng
Selectman Coughlin — Energy and Environmental Affairs/Licenses/Inspections
Selectman Reault - Northern Middlesex Council Of Government
Selectman Lemoine — Economic Development
Selectman Jackson — The Early Childhood Center

6. Town Administrator’s Reports
Report is available online at www.tyngsboroughma.gov

e Response to Selectmen’s Requests

Budget

Departmental Information -
Contracting/Procurement

Other

7. 8:30 P.M. Executive Session
The board may move to go into executive session to discuss strategy with respect to collective bargaining,
litigation, or exempt negotiations if an open meeting may have a detrimental effect on such subject matters.

s Collective Bargaining

8. 9:30 P.M. Adjournment



Future Meetings

Selectmen’s Work Session Monday November 1, 2010 at 6:00 P.M. at Town Hall Offices
Selectmen’s Meeting Monday, November 8, 2010 at 6:00 P.M. at Town Hall Offices

**Special Town Meeting, November 16, 2010 at 7:00 P.M. at the Tyngsborough Elementary School,
205 Westford Road.

Selectmen’s Meeting Monday, November 22, 2010 at 6:00 P.M. at Town Hall Offices




