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Town of Tyngsborough 
Town of Tyngsborough 

Conservation Commission 
25 Bryants Lane 

Tyngsborough, Massachusetts 01879-1003 
Office: (978) 649-2300 ext. 116   

Fax:  (978) 649-2301 
 

Minutes 
May 14, 2013 

APPROVED 
 

 Present: 
BM: Brian Martin LG: Lucy Gertz ES: Ed Smith  PM:  Pat Mical JK: Jeff Kablik 
LB:  Linda Bown MM:  Matt Marro 
 
 Absent: 
JE: Jerry Earl     
 
Attachments: 
 

1. Agenda 
2. 37 Riverbend Rd. NOI Project Narrative 
3. 47 Bowers Ave. Director’s Determination – 5/7/13 
4. Conservation Director Site Inspection Report for 72 Tyng Rd.(Innovation Academy) – 5/1/13 

 
7:00pm BM opened meeting 
 
7:02pm Conservation Commission Meeting Broadcasting Vote 
 
 LB:  Motion to have the Conservation Commission meetings broadcasted on Tyngsborough’s 

Public Access TV. 
 PM:  2nd the motion 
 In Favor:   6  Opposed: 0  Absent: 1 
 Passes: 6-0-1 
 
7:05pm 37 Riverbend Rd. (M20B, P24, L0) – Notice of Intent. DEP# 309-0866 for the proposed 

replacement of a failed septic system within the buffer zone. 
 
 ES: Motion to waive the reading of the legal notice and the abutters list. 
 LB:  2nd the motion 
 In Favor:  6  Opposed: 0  Absent: 1 
 Passes: 6-0-1 
 
BM recused himself from this hearing since he sits on the Sewer Commission with the applicant’s engineer Jeff 
Hannaford.  JK assumed Chairman’s role. 
 
Engineer Jeff Hannaford appeared before the Commission for the applicant.  Mr. Hannaford explained that the 
work involves replacing a failed septic system at a single family home.  There is a private well on the property 
and they already received a variance from the Board of Health on May 13, 2013.  In addition, the home has  
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out-dated plumbing that will have to be redone in order to accommodate the new septic system.  Additionally, 
the standard erosion controls will be installed and a permanent poly-barrier of protection will be installed 
around the system in order to protect from any effluent breakthrough from making its way down to the river.  
He went on to say that he would be requesting a waiver of the 50’ no-structure zone due to the restrictions on 
the lot size. 
 
MM reported that the design is very good and would recommended the waiver since the system is pre-existing 
and just being replaced and there are no viable alternatives for placement of the system on the lot.  The 
Commission asked what would be done to the old septic system.  Mr. Hannaford said that they would determine 
that when they excavated because they don’t know what actually exists since the system is so old.  If they find a 
leach field or just a trench they won’t have to do anything.  However, if they find a tank, it will be pumped, 
crushed and filled.  There were no abutters present to speak for or against this project. 
  
 ES: Motion to close the public portion of the hearing 
 LB:  2nd the motion 
 In Favor:   5  Opposed: 0  Abstain: 1  Absent: 1 
 Passes: 5-0-1-1 
 
 ES: Motion to issue a Standard Order of Conditions for a new septic system at 37 Riverbend Rd. 

with the condition that the 50’ No Structure Zone be waived due to the pre-existing conditions. 
 LB:  2nd the motion 
 In Favor:  5  Opposed: 0  Abstain: 1  Absent: 1 
 Passes: 5-0-1-1 
 
 
7:30pm Billy Mitchell  – Shady Glade Project Presentation 
 
Tyngsborough High School Senior Billy Mitchell presented his Service Learning Project to the Commission.  
Mr. Mitchell showed a Power-Point presentation that photographically chronicled the work done on the Shady 
Glade Trail system with the help of the Tyngsborough Troop 46 Boy Scouts.  The trails were riddled with fallen 
trees and limbs that Mr. Mitchell and his crew were able to cut up and clear.  In addition, he was able to identify 
a couple of areas that could accommodate a new stream crossing bridge.  This will enable continuous access to 
the trail system that has been decimated by beaver activity. 
 
The Commission was very grateful for the hard work done by Mr. Mitchell and will send him a letter of 
acknowledgement for his hard work.  In addition, they wanted to appropriate a sum of money now for the future 
construction of a stream crossing bridge. 
 

ES: Motion to appropriate $1,000 for the future construction of a stream crossing bridge at the 
Shady Glade property. 
LG:  2nd the motion 
In Favor:  6  Opposed: 0  Absent: 1 
Passes: 6-0-1 
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Director’s Determinations/Director’s Report: 
 
Director’s Determinations: 
 
 
47 Bowers Ave. – Repair stone wall 
 
MM reported that this is an existing wall that has been damaged by storms and will be repaired by hand only 
without any impact on the resource areas. 
 
 JK:  Motion to approve the Director’s Determination for 47 Bowers Ave. 
 PM:  2nd the motion 
 In Favor:  6  Opposed: 0  Absent: 1 
 Passes: 6-0-1 
 
 
Director’s Report 
 

• 71 Mascuppic Trail – MM reported that Mr. Derby has executed the planting plan in response to the 
Enforcement Order.  In addition, Mr. Derby would like to place 3 boulders on the left side of the 
property perimeter which hadn’t been on the original planting plan.  MM felt that they would not have 
any negative impact. He went on to say that he is closely monitoring the project due to the past history 
and the concerns of the neighbors. 
 
LB: Motion to amend the Planting Plan for 71 Mascuppic Trail to include 3 boulders to be placed on the 
left side of the property. 
ES: 2nd the motion 
In Favor:  6  Opposed: 0  Absent: 1 
Passes: 6-0-1 

 
• 70 Chestnut Rd. – MM reported that he attended a site walk with DEP on the property on May 8, 2013.  

DEP is still considering the appeal and has asked the owner for supplemental information.  They have 
also asked that the 30’ No Touch Zone be memorialized in the design.  Abutter John Hamilton of 66 
Chestnut Rd. asked what that meant.  MM stated that a Deed Restriction would be required and perhaps 
some sort of physical border marking the area such as boulders be placed on the property.  In addition, 
the Board of Health did approve the septic system design on the property. 

 
Reports/Discussion: 
 

• Sherburne Nature Center/Trails Committee Update 
 
LG briefed the Commission on the improvements continuing at the Sherburne Nature Center which will include 
finishing up the meadow trail with another 2 loads of gravel.  MM added that the alarm at the house needed 
servicing and he was able to secure the services of a local alarm company that will be able to monitoring the 
system from now on. 
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Administrative:  
 
 
1. Minutes: 

 
  ES: Motion to approve the minutes as written for April 23, 2013. 
  JK:  2nd the motion 
  In Favor:  5  Opposed: 0  Abstain: 1  Absent: 1 
  Passes: 5-0-1-1 
 
` 
8:00pm 
 

ES:  Motion to adjourn 
LB:  2nd the motion 
In Favor:  6  Opposed: 0  Absent: 1 
Passes: 6-0-1 

 
 
 
Respectfully for the Conservation Commission, 
 
Pamela Berman 
Administrative Assistant 


