ANNUAL TOWN MEETING WARRANT
MAY 18, 2010

Middlesex, SS.

To either of the Constables of the Town of Tyngsborough, Massachusetts, in the County of
Middlesex:

GREETINGS:

In the name of the Commonwealth of Massachusetts, you are hereby directed to notify and
warn the inhabitants of said Town of Tyngsborough, qualified to vote in the election and town
affairs, to meet at the following locations:

PRECINCT 1. EARLY CHILDHOOD CENTER, 135 COBURN ROAD

PRECINCT 2. MULTI SERVICE CENTER, 180 LAKEVIEW AVENUE

PRECINCT 3. TOWN OFFICES/LIBRARY, 25 BRYANTS LANE

PRECINCT 4. TYNGSBOROUGH ELEMENTARY SCHOOL, 205 WESTFORD ROAD

in Tyngsborough on Tuesday, the eleventh day of May in the year two thousand ten next from
7 o'clock in the forenoon to 8 o'clock in the evening, then and there to act on the following
article:

Article 1. To bring in their votes by ballot for 1 Selectmen for the term of three years,

1 Assessor for the term of three years, 1 Board of Health Member for the term of three years, 1
Cemetery Commissioner for the term of three years, 1 Cemetery Commissioner for the term of
one year, 2 Finance Committee Members for the term of three years, 1 Finance Committee
Member for the term of one year, 1 Tyngsborough Housing Authority Member for the term of
five years, 1 Tyngsborough Housing Authority Member for the term of 1 year, 2 Library
Trustees for the term of three years, 1 Planning Board Member for the term of five years, 2
School Committee Members for the term of three years, 1 Sewer Commissioner Member for the
term of three years, 1 Town Collector for the term of three years.

And you are further directed to notify the said inhabitants of the Town of Tyngsborough to
meet for the Annual Town Meeting at the Tyngsborough Elementary School Cafetorium in said
Tyngsborough on Tuesday the eighteenth day of May in the year two thousand ten at 7 o'clock
in the evening then and there to act on the following articles.

Article 2. To see if the Town will vote to accept the reports of the Town
Officers and Committees as printed, or take any other action relative thereto.

Article 3. To choose all officers not named in Article 1 of the Annual Town
Election Warrant, or take any other action relative thereto.



Article 4. To see if the Town will vote to fix the salary and compensation of elective officers
of the Town as provided by Section 108 of Chapter 41 of the Massachusetts General Laws, as
amended, for the Fiscal Year 2011 (July 1, 2010 - June 30, 2011), or take any other action
relative thereto.

Salaries of the Elected Officials are included in the Department Appropriations.

REQUEST
SALARIES SALARIES RECOMMENDED
7/01/09 7/01/10 7/01/10
6/30/10 6/30/11 6/30/11
Elective Town Officers

Moderator $ 0 $ 0 0
Selectmen Members (5) $ 0 $ O 0
Tax Collector $56,020 $56,020 $56,020
Town Clerk $52,094 $52,094 $52,094
Assessors (3)

Chairman $ 1 $ 1 1

Member (1) $ 0 $ 0 0

Member (1) $ 0 $ O 0
Board of Health

Chairman $ 0 $ 0 0

Members (4) $ 0 $ 0 0
Tree Warden $ 0 $ O 0
Cemetery Commissioners (3) $ 0 $ 0 0
School Committee (7) $ 0 $ O 0
Library Trustees (6) $ 0 $ O 0
Sewer Commissioners (3)

Chairman $ 0 $ 0 0

Member (1) $ 0 $ O 0

Member (1) $ 0 $ O 0
Planning Board (5)

Chairman $ 0 $ 0 0

Members (4) $ O $ O 0
Finance Committee (5) $ O $ 0 0
Constables (2) $ 0 $ O 0
Greater Lowell Technical High School (1) $ O $ O 0

Article 5. To see if the Town will vote to raise and appropriate and/or transfer from
available funds such sums of money as may be necessary to fund town expenses for the Fiscal

Year 2011 (July 1, 2010 - June 30, 2011), or take any other action relative thereto.
Submitted by: Board of Selectmen



Article 6. To see if the Town will vote to appropriate the sum of $800,000.00 to purchase
Capital Assets, to be expended by the Board of Selectmen, and that the appropriations are
expressly contingent upon the Town voting to approve a capital outlay expenditure exclusion
referendum question under proposition two and one-half, so-called, for the fiscal year

beginning July 1, 2010, at a town election to be held, or take any other action relative thereto.
Submitted by: Board of Selectmen

Article 7. To see if the Town will vote to raise and appropriate or transfer from available
funds a sum of money to operate the Sewer Enterprise for fiscal year 2011 as follows:

That the following sums be appropriated:

Salaries $ 175,739.00
Expenses $ 570,944.00
Capital outlay $ 279,500.00
Debt $ 78,300.00
Total $1,104,483.00

And that $1,104,483.00 be raised as follows:
Department receipts $1,104,483.00
Capital Reserve Account $§  -O-

Total $1,104,483.00

Or take any other action relative thereto.
Submitted by: Sewer Commissioners

Article 8. To see if the Town will vote to certify the Chapter 90 apportionment for Fiscal
Year 2011 of $275,950.00 as an available fund to be expended by the Board of Selectmen, or
take any other action relative thereto. Submitted by: Board of Selectmen
Article 9. To see if the Town will vote to authorize pursuant to the authority granted under
Massachusetts General Laws Chapter 44, Section S3E’2 the following revolving funds for the
purpose of receiving fees and making disbursements in connection with the duties of the
following town entities or as so specified below, and that any surplus revenue accumulated in

FY 2010 and FY 2011 shall remain in the revolving accounts for each of the following town

entities.
Fund Programs & Departmental Authorization Maximum
Purposes Receipts Annual
Expenditure
Fire Department Fire programs Hazmat fees Board of Fire $20,000.00
and materials Engineers or
designee
Recreation Recreational Fees collected Board of $120,000.00
Committee programs and from participants Selectmen or
activities designee
School Field Use Field Field use fees School Field Use $10,000.00
Committee maintenance Committee or
designee
Recycling Recycling Fees collected Board of Health ~ $ 7,000.00
Committee programs and from participants or designee

materials



Board of Health

Board of Health

Conservation
Commission

Sealer of Weights
and Measures

Or take any other action relative thereto.

Collection and
disposal of bulky
items and
appliances
Reimbursement
program for
Medicare Plan
members
Conservation
Commission
activities

Inspection
activities

Fees collected
from participants

Medicare
reimbursements

Fees from local
Wetland
Protection By-law

Fees collected
from participants

Board of Health
or designee

Board of Health
or designee

Conservation
Commission or
designee

Sealer of Weights
and Measures or
designee

$30,000.00

$ 6,000.00

$ 5,000.00

$ 3,000.00

Submitted by: Town Entities as shown

Article 10. To see if the Town will vote to appropriate from estimated annual revenues of the
Community Preservation Fund for fiscal year 2011, the sum of $25,000.00 for fencing and
signage for the Town Center in general areas reflected on the Town Center Master Plan, to be

expended by the Community Preservation Committee, or take any other action relative thereto.
Submitted by: Community Preservation Committee

Article 11.

To see if the Town will vote to appropriate estimated annual revenues of the

Community Preservation Committee for Fiscal 2011, the sum of $25,000.00 for consultant
services to provide an RFP document, plans and specifications required for bid solicitation for
the improvements, renovation and construction of areas identified in the Town Center Master
Plan, to be expended by the Community Preservation Committee, or take any other action
Submitted by: Community Preservation Committee

relative thereto.

Article 12. To see if the Town will vote that the following sums be appropriated or reserved

from estimated annual revenues of the Community Preservation Fund for fiscal year 2011, with
each item to be considered a separate appropriation, for the payment of administrative expenses
of the Community Preservation Committee, debt service, community preservation projects, and
all other necessary and proper expenses.

Appropriations
Administrative Expenses $ 30,000.00
Long-Term Debt Service (Long Pond) $ 57,413.00
Interest on Long-Term Debt (Rec. Fields) $ 5,625.00
Retirement of Debt (Rec. Fields) $250,000.00
Interest on Short-Term Debt (Rec. Fields) $ 15,557.00
Lake Mascuppic Weed Control Program $ 6,000.00
$364,595.00
Reserves
To Reserve for Historic Preservation $ 60,000.00
To Reserve for Affordable Housing $ 60,000.00
FY11 Budgeted Reserve $ 65,405.00
$185,405.00

Total $550,000.00



Or take any other action relative thereto. Submitted by: Community Preservation Committee
Article 13. To see if the Town will vote that $540,000.00 be appropriated from the following
available Community Preservation funds to pay-down the Recreation Fields short-term note
due and payable in fiscal 2011.

Available Funds

From Reserve for Open Space $ 65,000.00
From FY10 Budgeted Reserve $345,000.00
Community Preservation Undesignated Fund Balance $130,000.00

$540,000.00

Or take any other action relative thereto.
Submitted by: Community Preservation Committee

Article 14. To see if the Town will vote to transfer from free cash the sum of $18,000.00 to
purchase two heavy duty rider lawn mowers, to be expended by the Highway Department, or
take any other action relative thereto. Submitted by: Highway Department

Article 15. To see if the Town will vote to transfer from free cash the sum of $10,000.00 to
purchase one ride on automatic floor scrubber, to be expended by the School Department, or
take any other action relative thereto. Submitted by: School Department

Article 16. To see if the Town will vote to raise and appropriate or transfer from available
funds a sum of money to conduct a Code Assessment and a Cost Analysis for the Shurfine
Barn improvement to comply with the use of and occupancy of the building, to be expended by
the Board of Selectmen, and to accept any and all State and Federal funding, or take any other
action relative thereto. Submitted by: Board of Selectmen

Article 17. To see if the Town will vote to raise and appropriate the sum of $20,000.00 to

supplement the Stabilization Fund, or take any other action relative thereto.
Submitted by: Board of Selectmen

Article 18. To see if the Town will vote to appropriate by transfer from the Capital Asset
Stabilization Fund the sum of $228,100.00, to be expended by the Board of Selectmen, to be

used to stabilize the tax rate for fiscal year 2011, or take any other action relative thereto.
Submitted by: Board of Selectmen

Article 19. To see if the Town will vote to adjust Clause 41C eligibility requirements,
amended by Chapter 184 section 51 of the Acts of 2002, which would increase income limits
for the elderly to $20,000 (single), $30,000 (married) and whole estate limits to $40,000
(single, and $55,000 (married), or to take any other action relative thereto.

Submitted by: Board of Assessors

Article 20. To see if the Town will vote to amend the Zoning By-Laws Section 2.13.00 and
2.14.00 as follows:
1. In Section 2.13.00, delete the language and substitute the following:

Section 2.13.00 Flood Plain and Floodway Districts.
The Floodplain District is herein established as an overlay district. The District
includes all special flood hazard areas within the Town of Tyngsborough designated as
Zone A and AE, on the Middlesex County Flood Insurance Rate Map (FIRM) issued by
the Federal Emergency Management Agency (FEMA) for the administration of the
National Flood Insurance Program. The map panels of the Middlesex County FIRM that
are wholly or partially within the Town of Tyngsborough are panel numbers
25017C0104E, 25017C0108E, 25017C0109E, 25017C0111E, 25017C0112E,
25017CO113E, 25017C0114E, 25017C0116E, 25017C0117E, 25017C0118E,



25017CO0119E, 25017C0128E, 25017C0136E, and 25017C0226E, dated 4, 2020. The
exact boundaries of the District may be defined by the 100-year base flood elevations
shown on the Middlesex County FIRM and FIS are incorporated herein by reference and
are on file with the Town Clerk, Planning Board, Building Commissioner, Town
Engineer, and the Conservation Commission Director.

2.

Amend Section 2.13.20, by adding the following:

In the event the field survey does not agree with the Middlesex County FIRM, the
applicant must apply to FEMA requesting that the Middlesex County FIRM be
amended.

Delete Section 2.13.21.

Delete the language in Section 2.13.23 and substitute the following:

The Floodway boundaries within the Town of Tyngsborough shall be as
determined and shown on the Middlesex County FIRM as described on detail in
Section 2.13.00, dated June 4, 2010.

Amend Section 2.13.41 by adding the following:

Floodway Data.

In Zones A and AE, along watercourses that have not had a regulatory floodway
designated, the best available Federal, State, local or other floodway data shall be
used to prohibit encroachments in floodways which would result in any
increased in flood levels within the Town during the occurrence of the base flood
discharge.

Add a new section, 2.14.50, as follows:
Section 2.14.50 Notification of Water Course Alteration.
In a riverine situation, the Conservation Director shall notify the following of any
alteration or relocation of a watercourse:
Adjacent Communities
NFIP State Coordinator
Massachusetts Department of Conservation and Recreation
251 Causeway Street suite 600-700
Boston, MA -2114-2104

NFIP Program Specialist

Federal Emergency Management Agency, Region 1
99 High Street 6t Floor

Boston, MA 02110

The Floodplain District is established as an overlay district to all other districts.
All development in the district, including structural and non-structural activities,
whether permitted by right or by special permit, shall be in compliance with
Chapter 131, Section 40 of the Massachusetts General Laws and with the
following:
Section of the Massachusetts State Building Code which addresses
floodplain and coastal high hazard areas (currently 780 CMR 120G, “Flood
Resistant Construction and Construction in Coastal Dunes);

Wetlands Protection Regulations, Department of Environmental Protection
(“DEP”) (currently 310 CMR 10.00);



Inland Wetlands Restriction, DEP (currently 310 CMR 13.00);

Minimum Requirements for the Subsurface Disposal of Sanitary Sewage,
DEP (currently 310 CMR 15, Title 5).

{Note: Any variances from the provisions and requirements of the above referenced
state regulations may only be granted in accordance with the required variance

procedures of these state regulations.}, or take any other action relative thereto.
Submitted by: Planning Board

Article 21. To see if the Town will vote to accept Jonathan Circle as a public way as laid out
by the Board of Selectmen and shown on a plan of land entitled “Jonathan Circle,
Tyngsborough, Massachusetts, Street Acceptance Plan”, prepared for Dennis Page, by Land
Tech Consultants with survey provided by Land Tech Consultants dated September 21, 2009,
provided that such acceptance is made without cost to the Town and that such appropriate
waivers, releases, easements, or other conveyances are obtained from the abutters and others
as may be required by the Board of Selectmen acting with the advice of the Planning Board, or
take any other action relative thereto. Submitted by: Board of Selectmen

Article 22. To see if the Town will vote to accept Wilson Way as a public way as laid out by
the Board of Selectmen and shown on a plan of land entitled “As-Built Plan in Tyngsborough,
Massachusetts, Street Acceptance Plan”, prepared for Missick Realty Trust, by Land
Engineering & Environmental Services, Inc. with survey provided by Land Engineering &
Environmental Services, Inc. dated August 7, 2008, revised July8, 2009, provided that such
acceptance is made without cost to the Town and that such appropriate waivers, releases,
easements, or other conveyances are obtained from the abutters and others as may be
required by the Board of Selectmen acting with the advice of the Planning Board, or take any

other action relative thereto.
Submitted by: Board of Selectmen

Article 23. To see if the Town will vote to accept Marla Circle as a public way as laid out by
the Board of Selectmen and shown on a plan of land entitled “As-Built Plan in Tyngsborough,
Massachusetts, Street Acceptance Plan”, prepared for Transformations, Inc. by DK
Engineering Associates, Inc. with survey provided by MLC land Surveyors, dated December 19,
2007, provided that such acceptance is made without cost to the Town and that such
appropriate waivers, releases, easements, or other conveyances are obtained from the abutters
and others as may be required by the Board of Selectmen acting with the advice of the

Planning Board, or take any other action relative thereto.
Submitted by: Board of Selectmen

Article 24. To see if the Town will vote to accept Alpine Way as a public way as laid out by
the Board of Selectmen and shown on a plan of land entitled “As-Built Plan in Tyngsborough,
Massachusetts, Street Acceptance Plan”, prepared for Connell Construction by Cuoco &
Cormier, Engineering Associates, Inc. with survey provided by Cuoco & Cormier, Engineering
Associates, Inc., dated January 14, 2009, provided that such acceptance is made without cost
to the Town and that such appropriate waivers, releases, easements, or other conveyances are
obtained from the abutters and others as may be required by the Board of Selectmen acting

with the advice of the Planning Board, or take any other action relative thereto.
Submitted by: Board of Selectmen



Article 25. To see if the Town will vote to accept Skyline Drive as a public way as laid out by
the Board of Selectmen and shown on a plan of land entitled “As-Built Plan in Tyngsborough,
Massachusetts, Street Acceptance Plan”, prepared for Connell Construction, for Deer Ridge
Estates, by Cuoco & Cormier, Engineering Associates, Inc. with survey provided by Cuoco &
Cormier, Engineering Associates, Inc., dated January 14, 2009, provided that such acceptance
is made without cost to the Town and that such appropriate waivers, releases, easements, or
other conveyances are obtained from the abutters and others as may be required by the Board
of Selectmen acting with the advice of the Planning Board, or take any other action relative
thereto. Submitted by: Board of Selectmen

Article 26. To see if the Town will vote to accept Diaz Drive as a public way as laid out by the
Board of Selectmen and shown on a plan of land entitled “As-Built Plan in Tyngsborough,
Massachusetts, Street Acceptance Plan”, prepared for Connell Construction, for Beaver Run
North Estates by Cuoco & Cormier, Engineering Associates, Inc. with survey provided by
Cuoco & Cormier, Engineering Associates, Inc., dated January 14, 2009, provided that such
acceptance is made without cost to the Town and that such appropriate waivers, releases,
easements, or other conveyances are obtained from the abutters and others as may be
required by the Board of Selectmen acting with the advice of the Planning Board, or take any
other action relative thereto. Submitted by: Board of Selectmen

Article 27. To see if the Town will vote to accept Rello Way as a public way as laid out by the
Board of Selectmen and shown on a plan of land entitled “As-Built Plan in Tyngsborough,
Massachusetts, Street Acceptance Plan”, prepared for Connell Construction by Cuoco &
Cormier, Engineering Associates, Inc. with survey provided by Cuoco & Cormier, Engineering
Associates, Inc., dated January 14, 2009, provided that such acceptance is made without cost
to the Town and that such appropriate waivers, releases, easements, or other conveyances are
obtained from the abutters and others as may be required by the Board of Selectmen acting

with the advice of the Planning Board, or take any other action relative thereto.
Submitted by: Board of Selectmen

Article 28. To see if the Town will vote to adopt the provisions of Massachusetts General Law
(MGL) Chapter 80, Betterments and MGL Chapter 83, Sewer, Drains and Sidewalks, for the
purpose of establishing a municipal sewer system; and to take any other action relative
thereto. Submitted by: Sewer Commissioners

Article 29. To see if the Town will vote to adopt a Sewer Betterment By-Law that will authorize
the Tyngsborough Sewer Commission to assess sewer betterments for the purpose of capital cost

recovery for future sewer construction in the Town, or to take any other action relative thereto.
Submitted by: Sewer Commissioners



Article 30. To see if the Town will vote to amend the Tyngsborough Zoning Map and rezone
from R1 to B2 a certain parcel of land in Tyngsborough, Massachusetts, containing .184 acres
more or less, and identified as Tyngsborough Tax Assessor’s Map 18, Block 48. Said land is
situated on the westerly side of River Road (Route 3A) and is more specifically identified in a
deed dated November 17, 2009 and recorded in Book 23547, Page 233 in the Middlesex North
District Registry of Deeds. The property is also known as 204 Frost Road, Tyngsborough,
Massachusetts, or take any other action relative thereto. Citizen’s Petition

Article 31. To see if the Town will vote to amend the Tyngsborough Zoning Map and rezone
from I1 to B2 a certain parcel of land in Tyngsborough, Massachusetts, containing .909 acres
more or less, and identified as Tyngsborough Tax Assessor’s Map 22, Lot 3. Said land is
situated on the northeasterly side of Dunstable Road and the southeasterly side of Westford
Road and is more specifically identified in a deed dated November 8, 2006 and recorded at
Book 20685, Page 52 in the Middlesex North District Registry of Deeds, or take any other
action relative thereto.

Citizen’s Petition

Article 32. To see if the Town will vote to amend the Tyngsborough Zoning Map and rezone
from B3 to B2 a certain parcel of land in Tyngsborough, Massachusetts, containing 20,477
square feet of land more or less, and identified as Tyngsborough Tax Assessor’s Map 21,
Parcel 32. Said land is situated on the southwesterly side of Middlesex Road and is more
specifically identified in a deed dated June 15, 2000 and recorded at Book 10881, Page 248 in
the Middlesex North District Registry of Deeds, or take any other action relative thereto.

Citizen’s Petition

Article 33. To see if the Town will vote to amend the Tyngsborough Zoning Map and rezone
from B3 to B2 a certain parcel of land in Tyngsborough, Massachusetts, containing 38,223
Square feet of land more or less, and identified as Tyngsborough Tax Assessor’s Map 21, Parcel
42. Said land is situated on the southwesterly side of Middlesex Road and is more specifically
identified in a deed dated October 14, 2005 and recorded at Book 19395, Page 167 in the
Middlesex North District Registry of Deeds, or take any other action relative thereto.

Citizen’s Petition

Article 34. To see if the Town will vote to amend the Tyngsborough Zoning Map and rezone
from R1 to B2 a certain parcel of land in Tyngsborough, Massachusetts, containing 1 acre
more or less, and identified as Tyngsborough Tax Assessor’s Map 18, Block 46A. Said land is
known as 194 Frost Road, Tyngsborough, Massachusetts and is more specifically identified in
a deed dated May 14, 2003 and recorded at Book 15239, Page 011 in the Middlesex North
District Registry of Deeds, or take any other action relative thereto. Citizen’s
Petition

Article 35. To see if the Town will vote to amend the Tyngsborough Zoning Map and rezone
from R1 to B2 a certain parcel of land in Tyngsborough, Massachusetts, containing .707 acres
more or less, and identified as Tyngsborough Tax Assessor’s Map 18, Block 47. Said land is
known as 198 Frost Road, Tyngsborough, Massachusetts and is more specifically identified in
a deed dated January 30, 2006 and recorded at Book 19775, Page 011 in the Middlesex North
District Registry of Deeds, or take any other action relative thereto. Citizen’s Petition

Article 36. To see if the Town will vote to amend the agreement with the developer to
not be responsible for anything to do with the collection of garbage and recyclable
materials at the condominium development of Merrimac Landing located on Merrimac
Way in Tyngsboro. The owners at Merrimack Landing already paid full shares of taxes
to Tyngsboro and should enjoy the same rights and services as other residents in
Tyngsboro. Approval of this will require the Town to provide all services required for
the proper collection of garbage and recyclable materials as it does in the Town.
Citizen’s Petition



SPECIAL TOWN MEETING WARRANT
May 18, 2010
7:30 P.M.
Middlesex, SS.

To either of the Constables of the Town of Tyngsborough, Massachusetts, in the County of
Middlesex:

GREETINGS:

In the name of the Commonwealth of Massachusetts, you are hereby directed to notify and
warn the inhabitants of said Town of Tyngsborough, qualified to vote in elections and Town
affairs, to meet at the Tyngsborough Elementary School Cafetorium, 205 Westford Road in

said Tyngsborough on the eighteenth day of May, in the year two thousand ten next at 7:30
o’clock in the evening then and there to act on the following articles:

Article 1. To see if the Town will vote to raise and appropriate, appropriate by transfer from
available funds, and/or appropriate by transfer from one or more municipal government
accounts the sum of $20,000.00 to supplement the Veterans’ Benefit Account for fiscal year

2010, or take any other action relative thereto.
Submitted by: Board of Selectmen

Article 2. To see if the Town will vote that $6,000.00 be appropriated from the Community
Preservation Fund fiscal 2010 Budgeted Reserve, to be expended by the Community
Preservation Committee, for the purpose of the spring 2010 Lake Mascuppic weed control

program, or take any other action relative thereto.
Submitted by: Community Preservation Committee

Article 3. To see if the Town will vote to raise and appropriate, appropriate by transfer from
available funds, and/or appropriate by transfer from one or more municipal government
accounts a sum of money to be used as another financing source in the general fund for fiscal
year 2010, or take any other action relative thereto.

Submitted by: Board of Selectmen.

Article 4. To see if the Town will vote that $75,000.00 be appropriated from the Community
Preservation Fund Reserve for Historic Preservation for the purpose of obtaining architectural
and engineering plans, specifications, design documents, and any and all expenses related
thereto and required for Requests for Proposals and bid solicitations for the renovation and
restoration of the Old Town Hall, to be expended by the Community Preservation Committee,

or take any other action relative thereto.
Submitted by the Community Preservation Committee



