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Federal Agency Involvement

» The Federal Energy Commission (FERC) is the
agency charged with evaluating whether the
proposed route should be approved

» Cooperating agencies generally include EPA,
USDOT Pipeline and Hazardous Materials
Safety Administration, Bureau of Land
Management (BLM), Fish and Wildlife Service
(FWS), National Park Service (NPS), and the
Army Corps of Engineers (ACOE)

» FERC also coordinates with a variety of local
and state agencies

.
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FERC Approval Process Steps

Three phases:
NAR

Wik
Voluntary pre-filing;
» Application for certificate; and
; Post-authorization

[nitiating a Pre-filing r

» Voluntary process established in 2002 to —
expedite the review of natural gas pipelines
through early coordination

» Pipeline company must file a pre-filing = ¥
request 7-8 months prior to a certificate

application >
» Company must notify state, local and federal -

agencies, and potentially affected property
owners

What happens after the Pre-Filing
Request is approved by FERC?

» FERC issues a Pre-filing docket number, but_
there is‘ no opportunity for public comment e

» A planning or information meeting is held
with the federal permitting agencies involved e =

to discuss the environmental review process , - )
» The NEPA Scoping-Process is initiated S ¢y —
- The applicant holds an “open house" mieeting | = e J

to s_hare information about the project J o sy




What happens after the open

house meeting(s)?

» FERC issues a Notice of Intent to prepare an
EA/EIS in the Federal Register

» FERC may also hold a public scoping meeting

» This opens a scoping period during which
public comments may be provided

» There is no provision to become an
“intervenor” during the pre-filing process

7/18/2014

Application for FERC Certificate

» Once the pre-filing activities are complete, the
proponent submits an application for a
Certificate of Convenience and Necessity.

The application must contain the following:

) A description of the project;

] Route maps;

L1 Construction plans;

] Project schedules;

[l Information on permits required from other agencies;
) Environmental reports and mitigation strategies; and
) Route alternatives.

What happens after the application
is filed?

» FERC issues a Notice of Application in the
Federal Register, which includes the project
docket number ~ T

» Affected property owners will receive a notice
of application within 3 days and copy of
application can be found on FERC's website
(www .ferc.gov)




How is the application evaluated
by FERC?

» FERC analyzes the information in the application
and considers the following: 2
UThe project impact in pipeline competition;

JThe possibility of overdeveloping pipeline capacity;

ISubsidization by existing customers;

LPotential environmental impacts;

JAvoiding the unnecessary use of eminent domain; and
Safety (FERC generally defers to USDOT)

~ FERC's approval is highly contingent upon demonstrated

market need as evidenced by leng-term (10+ years)

contracted customer commitments

FERC may approve the project, with or without

modifications, or reject it

]
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When is the permit issued?

review and decision-making process

A GAO study found that the average ?rocessing time

from pre-filing to certification was 558 days (with a

range of 370-886 days)

FERC allows applicants to fund a third-party

contractor to review applications and assist FERC in

Ereparing NEPA documents (contractor works under
ERC butis paid by the pipeline company)

FERC may issue the Certificate of Public Convenience

and Necessity before all permits, certifications, and

authorizations are complete, but construction cannot

begin until these items are addressed and FERC

provides written authorization.

There is no specific timeframe required for the FERC__—

7

What happens after the Cer{gifi'ciate of
Convenience and Necessity is issued?

Parties to the proceeding (in,tervenp\ﬂ’) who object may formally
request a rehearing (Within 3 days} 50 that FERC can reconsider its
decision k‘ e
There is no time limit for FERC to consider or conclude a rehearing
If a pipeline certificate is approved after rehearing, the project may
proceed, even if additional challenges have been filed in federal
court
Section 7 of the Natural Gas Act grants the pipeline company the
right of eminent domain
The pipeline company must file an implementation plan with FERC
o Must describe how they will implement environmental mitigation,
identify the number of environmental inspectors assigned to the
project, and outline procedures to be followed if non-compliance
occurs
Must file weekly reports documenting inspection and compliance
(FERC regularly inspects the construction area)

-~
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NEPA

NEPA requires that FERC carefully consider the
environmental impacts, including reasonable
alternatives to the project

This information must be made available to the
public

FERC begins the environmental review process by
publishing a Notice of Intent to Prepare an
Environmental Assessment (EA) or Environmental
Impact Statement (EIS) in the Federal Register
Typically, an EA is filed first to determine if a Finding
of No Significant Impact (FONSI) can be issued

An EIS is required for large and complicated projects
with significant environmental impacts

v

What must an EIS address?

» Generally prepared in two stage: a draft and
final EIS

» Must include the following:

a2 a statement of purpose and need;

s a description of all reasonable alternatives to
meet that purpose and need;

1A description of the environmental impacts
associated with each alternative; and

uAn analysis of direct and indirect effects of
the alternatives, including cumulative impacts




Draft Environmental impact
Statement (DEIS)

» A DEIS is issued once FERC completes its
environmental studies and consultations with
cooperating agencies relative to the certificate
application

» With issuance of the DEIS a public comment
period of at least 45 days begins, during which
FERC holds public meetings in the project area

» Notice of the availability of the DEIS and the
times and locations of the public meetings are
published in the Federal Register

» At the conclusion of the comment period, FERC
revises the DEIS and issues a FEIS

The Final Environmental Impact
Statement (FEIS)

» The FEIS contains final recommendations for
approval or denial of the certificate

» A final agency Record of Decision (ROD)
cannot be issued until at least 30 days after
FERC publishes a notice of availability in the
Federal Register

» There is no additional opportunity or public
comment after the FEIS is issued

» After the 30-day period is over, FERC may
issue an order approving or denying the
pipeline certificate application

Submitting Comments to FERC

» Comments may be submitted in writing to the
Secretary of FERC relative to environmental
issues (use the docket number)

» Although FERC considers all public
comments, only intervenors have the right to
file briefs, attend hearings, appeal FERC's
decision regarding the certificate, or
challenge FERC actions in the U.S. Circuit
Courts of Appeal
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Becoming an Intervenor

» A person or entity seeking to become an
intervenor must file a motion to intervene
within 21 days of FERC’s notice of application
(see www.ferc.gov/help/how
to/intervene.asp)

Intervenors receive all applicant filings and
documents related to the project, as well as
materials submitted by others

Intervenors must mail copies of what they file
to other parties at the time of filing (can
number in the hundreds)
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Other Federal Laws Involved

» Clean Water Act

»Endangered Species Act

» National Historic Preservation
Act

»Rivers and Harbors Act of
1899

Clean Water Act

» Section 404 (Nationwide Permit)-projects
involving the discharge of dredged or fill
material into the waters of the US (issued by
the ACOE)

» Section 402 -prohibits discharge of pollutants
without an National Pollution Discharge
Elimination System (NPDES) permit

» Section 401 - required for a project that may
affect water quality (MADEP)




Endangered Species Act

» Impacts to endangered species and their
habitat

» Consult with U.S. Fish and Wildlife Service,
which issues a “biological opinion”
regarding the effects on listed species or
critical habitat

+ If the pipeline project will have a significant
impact, a “reasonable and prudent
alternative” must be provided
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National Historic Preservation Act

» Section 106-FERC must take into
account the impact on any historic
site, building, structure or object
listed on the National Register of
Historic Places

» Regulatory authority is delegated to
the State Historic Preservation Officer
(SHPO) -Massachusetts Historical
Commission (MHC)

Rivers and Harbors Act of 1899

» Section 10- must consider
impacts to navigable waters
» Authorization from the ACOE




State and Local Permitting Issues

» Federal Law preempts any state or local law
(that duplicates or obstructs that federal law
(e.g. siting or zoning)

» FERC has established regulations requiring
certificate-related final decisions from federal
agencies or state agencies (with delegated
federal authority) no later than 90 days after
FERC issues its FEIS

» Although a FERC certificate authorizes a
pipeline under the Natural Gas Act, it cannot

pre-empt other federal laws that may apply

MEPA Process

i =

» Usually a concurrent process with NEPA
(same documents meet federal and state
requirements)

» MEPA is a study and assessment process, not
a regulatory process

» The pipeline project will meet several MEPA
thresholds, including construction of a
pipeline ten (10) miles or more in length

» The process provides additional public
comment opportunities relative to
environmental impact and mitigation
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Other State entities that will review
the project

- Department of Public Utilities (limited role)
LIGranting of zoning exemptions (e.g. Southwick
compressor station)
URulings on petitions for survey rights
~ Energy Facilities Siting Board
L10ften intervenes on behalf of the citizens of the
Commonwealth
LProvides comments on the environmental documents
~ Massachusetts Historical Commission (SHPO)
~ MassDOT (Highway Access permit)
» Department of Environmental Protection (wetlands and
waterways)

~ Natural Heritage and Endangered Species Program ~———




Schedule outlined by Kinder
Morgan
[Schedule =~ Submital/Action "]
October 2014 : Pre-filing with FERC
November-December 2014 Open House meetings
January-February 2015 FERC Scoping Meetings
September 2015 Submit FERC application for
certificate
November 2015 Anticipated FERC approval of
certificate
January 2017 Begin construction
November 2018 Pipeline is in service

10



FERC PROCESSES FOR NATURAL GAS CERTIFICATES
Application Process

Receives Formal Application from Applicant

Notice of Application Issued

Public Input : ; S

Opportunities Conduct Scoping
to Determine

Environmental Issues

Review Application and Issue Data
Request(s) if Needed

Commission May Issue Preliminary Determination of
Need Based on Non-environmental Factors

Q YOI N‘U\%\j
....... . ][\ SS@EWW\*

Provides Preliminary Draft EIS to
Cooperating Agencies for Review

Issues Draft EIS and Opens
Comment Period

Public Input
Opportunities

Area to Hear Public Comments
on the Draft EIS

Responds to Comments and
Revises the Draft EIS

Issues Final EIS

Commission Issues Order
Approving or Denying Project

(If Approved)

Holds Meeting(s) in th Project .

Provides Preliminary Draft EA to
Cooperating Agencies for Review

Issues EA and Opens
Comment Period

Y

Responds to Comments Received
on EA in Commission Order

(If Denied)

May Construct and Operate the
Project, Only After Obtaining Clean

Water Act, Coastal Zone Management
Act, and Clean Air Act Permits.

Applicant and/or Public can
ask FERC to Rehear Case
or Refer to FERC
Administrative Law Judge

Y | v

8 Applicant and/or Parties
can take FERC to Court

Public Input Opportunities

Source: http://iwww.ferc.gov/help/processes/flow/gas-2.asp

S



FERC Intervention Process

Motions to Intervene

As a general rule, you should intervene when you may be materially affected by FERC's decision on
a specific case, project or policy. Individuals and organizations have the option to intervenc in
Commission proceedings. Intervenors becomes participants in a proceeding and have the right to
request a rehearing of Commission orders and scek relief of final agency actions in the U.S. Circuit
Courts of Appeal. All motions to intervene should be submitted to the Commission pursuant to 18
C.F.R. § 385.214 #. The Commission expects parties to intervene in a timely manner based on the
reasonably foreseeable issues arising from the applicant's filing and the Commission's notice of
filing.

Motions to intervene must be served on the applicant. Any subsequent submissions by an intervenor
must be served on the applicant and all other parties to the proceeding. Contact information for
parties can be downloaded from the service list at the eService link on FERC Online. Service can be
via email with a link to the document.

Intervention is not applicable in two instances:

« Intervention is not permitted during Pre-Filing Activity (PF and PT Dockets) because there
is no application officially before the Commission. Comments may be filed during the Pre-
Filing phase.

« Intervention is not necessary for persons submitting comments in a rulemaking,
administrative, or policy proceeding (RM, AD, and PL Dockets). Commenters in these
dockets are considered parties with the same rights as intervenors in application-related
dockets. There are no service requirements for comments filed in RM, AD, or PL dockets.

Timely interventions are automatically accepted as long as no one protests their filing within 15
days of being filed. Timely and out-of-time interventions are mentioned when the Commission
issues its order or decision. FERC seldom mentions an intervention beforehand except in rare
circumstances when Staff requests it.

‘Contact the Office of the Secretary toll free at 1-888-847-8885 or at 202-502-8400 if you have
questions regarding interventions.

Motion to Intervene OQut of Time

A key purpose of the intervention deadline is to determine, early on, who the interested parties are
and what information and arguments they can bring to bear. Interested parties are not entitled to
hold back awaiting the outcome of the proceeding, or to intervene when events take a turn not to

their liking.

The Commission's regulations dealing with motions for late intervention state that, in acting on such
a motion, the decisional authority may consider:

s  Whether the movants had good cause for not filing timely;
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» Any disruption of the proceeding that might result from permitting intervention;

»  Whether the movant's interest is adequately represented by other parties; and

o Whether any prejudice to, or additional burden on, existing parties might result from
permitting intervention.

Late intervention at the early stages of a proceeding generally does not disrupt the proceeding or
prejudice the interest of any party. The Commission is therefore more liberal in granting late
intervention at the early stages of a proceeding. A petitioner for late intervention, however, bears a
higher burden to show good cause for late intervention after the issuance of a final order in a
proceeding and generally it is Commission policy to deny late intervention at the rehearing stage,
even when the movant claims that the decision established a broad policy of general application.

How to file for intervener status

The Commission encourages electronic submission of motions to intervene via the gFiling link on
the Commission's website (details on how to use eFiling are below). There are document attachment
and document-less options for both timely and out-of-time motions to intervene. All contacts that
are to be added to the Service List for the applicable docket must have a validated eRegistration
account and their email addresses must be added online in order for their contact information to
appear on the service list. The contact's email address will be included as part of the service list
information to facilitate electronic service by parties and the Commission.

Persons unable to file electronically should send an original and three copies of the motion to
intervene by overnight services to:

Kimberly D. Bose, Secretary

Nathaniel J. Davis, Sr,, Deputy Secretary
Federal Energy Regulatory Commission
888 First Street, N.E.

Washington, DC 20426

Receipt of mail sent via the US Postal Service may be subject to irradiation and significant delays.
Obligations of an Intervenor

An intervenor must serve other parties in the case. This means that anytime you send
correspondence to FERC about a specific case or project, you must also send copies of it to the
Applicant and all the intervenors on the Service List. You are obligated to do this no matter how
many intervenors are on the Service List, whether it is 10 or 700. Other intervenors also are
obligated to do the same to you. There is no obligation to send copies of correspondence to other
intervenors when you are not sending material to FERC, |

Be Added to the Service List

‘The Commission's Secretary maintains service lists for FERC proceedings. Service lists are
restricted to intervenors. So, you MUST file a request to intervene in order to subscribe to a service
list. The only way to be added to a service list is to intervene.

Intervenors on the Service List will receive the applicant's filings, Commission documents related to

2



the case, and materials filed by other interested parties. However, as an intervenor, you are also
obligated to give copies of what you file to all the other parties on the Service List.

Service Lists are available electronically through FERC Online's eService.

Be Added to the Mailing List

Mailing lists are established by Commission Staff to ensure that participants in certain natural gas
and hydropower project proceedings receive important information about the project suchas

Environmental Impact Statements.

To get on the mailing list, you must file a letter with the Secretary of the Commission. Requests
must identify the case by name and docket number, for example, P-2000-000 or CP02-396-000.

Mail requests to:

Federal Energy Regulatory Commission

Secretary of the Commission

888 First Street, N.E.,

Washington, DC 20426
At this time, requests to be added to the mailing list may not be filed electronically.
Make a Complaint
Complaints are filed by persons seeking action against any other person alleged to be in
contravention or in violation of any statute, rule, order or other law administered by the

Commission or for any other alleged wrong over which the Commission may have jurisdiction.

Visit FERC’s Complaints section to learn more about the procedures for filing a formal complaint
with the Commission.

Visit FERC’s Enforcement Hotline section to learn more about the available enforcement hotline
assistance to help in matters within the Commission's jurisdiction including but not limited to
helping landowners obtain restoration of property damaged by pipeline construction.

Visit SBA - National Ombudsman Fair Enforcement of Federal Regulations #website for
information regarding the rights of small businesses to complain regarding federal agency
enforcement actions against small businesses.

Submit Comments via eComment

There are two levels of participation on the FERC website. “eComment” is the limited method, and
only allows you to submit text comments up to 6,000 characters fong prior to the deadline. “eFiling”
requires an extra registration step, but eFiling also allows you to register as an intervenor, submit
longer comments, supporting documents, etc. It is recommended that you use the eFiling option of
paperless registration as an intervenor, but it you choose to use eComment the steps are as follows:

3



1. Click on the "eComment" button
2. The system returns an "Authorize eComment:" screen. Key in your

* Name;
»  Email address; and
« Phone Number (optional) in the labeled fields.

3. Key in the characters in the picture in the field below the picture. If you have
difficulty reading the characters, click on the speaker icon next to the picture to hear
the code (be sure the volume on your PC is high enough). After keying in the
characters, click on Submit,

4. You will see the message: "Thank you for your interest in submitting eComments to
FERC. You will receive an email with detailed instructions on how you can submit
your eComment." The email is sent to the email address you entered on the first
screen.

5. Check your email account for a "Confirmation of eComment" email. Click on the
link in the email to display the "Submit eComment" screen.

6. You can query and select the docket or project number(s} applicable to your
comment (click on Search) or you can use the Quick Entry method.
For Quick Entry, key in the docket or project number in the box for the docket
number. Use the Search option if you are unsure about the format. You may add
additional docket or project numbers provided your comments pertain to them.

7. Key or Copy/Paste your text comments in the large text box. There is a counter
below the box to tell you how much space you have left for comments. If you
entered a name at the beginning of the process for an Association or organization,
you must include the name of an individual responsible for the filing and contact
information in the text box.

8. Click on Submit Comment.

9. You will receive a Confirmation of Receipt email. Your comments will be added to
the record in eLibrary in the docket or project number(s) you selected at the
beginning of the process.

To use eFiling

The eFiling option of paperless registration as an intervenor requires the following steps:



Step 1: eRegistration: Time to complete: S minutes

. Go to http://www.ferc.gov/

Mouse over “DOCUMENTS & FILINGS” (near the top of the page, and navigate to the
menu item “eFiling”.

Click on the eRegister button to start the registration process. Fill out basic information on the
first page, then click “Next” to fill out the remainder of information.

FERC will send you a verification email. You must click the link in the email to enable your
new FERC account.

Step 2: File an Intervention as an Individual, an Organization, or a Business: Time to
complete: 15 minutes

13.
14.
15.
16.
17.
18.

. Go to http://www.ferc.gov/

Mouse over “DOCUMENTS & FILINGS” (near the top of the page, and navigate to the
menu item “eFiling”.

Log-in using the button on this page.

After you login, click the “eFiling” link.

Under “Filing Type” choose “General” in the first column.

Among the choices that appear in the second column, choose “Intervention”.

Among the choices that appear in the third column, choose “(doc-less) Motion to Intervene™.
Click the “Next” button.

A search form appears. Search for the docket number

. A listing for Docket “XXXX-XX-XXX” should appear. Click on the “+” under “Select”.
. The docket number should now appear under a “Selected Dockets” listing. Click the “Next”

button.

. You are now prompted for a “Document-less Intervention Description”. Fill in a reason that

you or your organization is a stakeholder in this matter. You may also request a hearing at
this point.

Click the “Next” button.

Specify whether you are filing as an Individual, or on behalf of another party.

Click the “Next” button.

Specify who should get email notices. Add yourself as a “Signer”.

Click the “Next” button.

A draft Submission Description appears. You may simply click the “Next” button to accept
the default.



DECIDING WHETHER TO INTERVENE IN A PROCEEDING
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